
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :  
SONITPUR AT TEZPUR 

 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.845/13 
(U/s 447/323/427/506/34 of IPC) 

 
State 

 
-Vs- 

 
1. Sri Rajmoon Sarmah 

S/O- Joon Sarmah 
    
   2.   Smti Chitralekha Devi  
          W/O- Joon Sarmah  

 
All are of Vill- Kunderbori 
PS –Tezpur, Dist – Sonitpur. 

     
                                                     ........... Accused persons.         

  Appearances: 
 
   Mrs N Rahman,  
  Learned Addl PP       :  For the prosecution. 
  
  Mr D. Bose    
  Ld Counsel    :  For the accused persons.   
 
   Date of recording evidence  :  14-08-14, 1-04-15,  

          06-08-15, 18-08-17.     

  Date of hearing argument     :  18-08-17.    

   Date of judgment      :  18-08-17.    

 
J U D G M E N T  

 

 The prosecution case in brief is that :  
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  The ejahar was lodged by the informant Smti Bharati Devi alleging 

inter alia that on 12-04-2013, at about 11-30 am, while she was working in 

her house, the accused persons without any rhymes and reasons entered 

her house and assaulted her causing injuries on her and while her husband 

Munindra Sarmah and her mother in law Kiron Devi came out, they were 

also assaulted by the accused persons. Hence, this case. 

 

2.  On receipt of the ejahar OC Tezpur Police Station registered a case 

under Tezpur Police Station Case No. 445/13, under Section 

448/325/427/506/380/34 of IPC and started investigation of the case. Upon 

completion of investigation police submitted the charge sheet against the 

accused persons under Section 447/323/427/506/34 of IPC to face trial 

before the Court.  

 

3. On appearance of the accused persons, copies of the relevant 

documents were furnished to the accused persons. Upon perusal of the CS 

and hearing both the sides, finding prima-facie materials, particulars of 

offences were framed under Section 447/323/427/506/34 of IPC, which 

were read over and explained to the accused persons, to which they 

pleaded not guilty and claimed to be tried.   

 During trial, the prosecution has examined three witnesses including 

the informant of this case. The court has also examined three witnesses as 

CW-1, 2 & 3. Defence has examined none. Statement of the accused 

persons under Section 313 CrPC has been recorded.  

  I have heard the arguments advanced by the learned 

Counsel of both the sides and have carefully perused the evidences on 

record.  

 

4.      POINTS FOR DETERMINATIONS: 

 



                                                                                                  

 

3 

1. Whether the 

accused persons on 12-04-2013 at 

about 11-30 am, in furtherance of 

common intention, committed 

 

trespass by entering into the house of  

the informant with intent to intimidate 

and thereby committed an offence 

punishable U/S-447/34, IPC ? 

 

2. Whether the accused persons, in 

furtherance of common intention, on 

12-04-2013 at about 11-30 am., 

voluntarily caused hurt to the informant 

and is liable to be punished under 

Section 323/34 of IPC? 

 

3.  Whether the accused persons, on 

12-04-2013, at about 11-30 am, in 

furtherance of common intention, 

committed mischief by causing wrongful 

loss or damage to the property of 

informant and is liable to be punished 

under Section 427/34 of IPC? 

 

4.  Whether the accused persons, on 

12-04-2013, at about 11-30 am, in 

furtherance of common intention, 

committed criminal intimidation by 

threatening the informant and thereby 
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liable to be punished under Section 

506/34 of IPC ? 

 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW-1, Smti Bharati Devi deposed that she is the informant of this 

case and the accused Chitralekha Devi is her sister-in-law and accused 

Rajmoon Sarmah is the son of Chitralekha Devi. The occurrence took place 

on 12-04-2013 at about 11.30 am. in front of their gate while she was at 

home. The accused was constructing a house near her house. On the date 

of occurrence a pipe was fitted through their gate and when her husband 

came he fell down due to the said pipe. Then her husband went to make 

the accused understand about the matter. But the accused persons 

assaulted her mother-in-law. Then her husband cut the water pipe with a 

dao. Thereafter the accused persons brought police and Rajmoon Sarmah 

entered her house and caught hold her husband and dashed him against 

the wall. Police settled the dispute between them and she lodged this case 

which is Ext.1 and Ext.1(1) is her signature. 

 In cross-examination he deposed that Munindra and Joon Sarmah 

are brothers in relation. A land dispute is on trial in the court of District 

Judge and the accused persons are living in the said disputed land. She 

lodged the ejahar on 17-04-2013 and she did not mention the cause of 

delay in filing the ejahar. It is not a fact that no such incident took place. It 

is not a fact that as there was land dispute between them, she lodged this 

false case. It is not a fact that Rujmoon Sarmah did not enter her house 

and did not assault her husband and mother-in-law.     

 

6.  P.W.2,  Sri Munindra Kumar Sarmah deposed that the informant is 
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his wife and the accused Chitralekha Devi is the wife of his brother and 

accused Rajmoon is his nephew. The occurrence took place on 12-4-12 at 

about 11 a.m. At that time he went to Mission Chariali market. At the time 

of occurrence, a water pipe was fitted by the accused persons to take water 

to their house and he fell down on the ground with his bicycle due to said 

pipe and sustained injury. He informed the matter to his mother and his 

mother informed the matter to the accused persons. The accused 

Chitralekha Devi abused his mother and pelted stone to his mother. 

Thereafter, they brought police. By that time accused Rajmoon also arrived 

and broke the glass of the window and when he came out, he was also 

assaulted by the accused Rajmoon. He also deposed that he was assaulted 

in his stomach and dashed against a wall in front of police. Later on, his 

wife lodged this case before police station. Police seized the broken glass 

and lathi. Ext.2 is the seizure list and Ext.2(1) is his signature.  

  In cross-examination, he deposed that they are Brahman and his 

brother Joon Sarma married one girl of Nath community and hence, his 

father abandoned him. All the landed property of his father were transferred 

in his name by executing a will. It is not a fact that he made a will in the 

name of his mother and made conspiracy with his brother. Ext.2 is a piece 

of bamboo and police seized it from the possession of the accused person. 

He deposed that he cut the water pipe as he fell down due to the said pipe.  

 

7.   PW-3, Smti Kiran Devi deposed the accused Chitralekha is her son-

in-law and Rajmoon is her grandson. The incident took place on 12-04-13 

at about 10-30/11 am. She resides with her son Munindra Sarmah. She 

deposed that on that day, her son Munindra while brought cylinder in his 

bicycle, he fell down near the gate of their house, due to the water pipe 

fitted by the accused persons. She forbade his son not to quarrel. Then 

accused Chitralekha came in front of their house and started to abuse them 

and informed police and his son. Rajmoon Sarmah came and threw a piece 
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of firewood to their house and broke the glass of the window. Rajmoon 

entered their house and assaulted her son Munindra Sarmah. She also 

deposed that her son Munindra cut the water pipe while she was abused by 

the accused Chitralekha. She further deposed that accused Chitralekha also 

caught hold her hair and dragged her. Smti Runjun Sarma i.e. daughter of 

Chitralekha also entered their house and assaulted Bharati Devi.  

  In cross-examination, she deposed that he has another son namely 

Pabitra Sarma. She deposed that a probate was on trial in the district court 

and her son Joon Sarma contested this case. It is not a fact that the ejahar 

was lodged this falsely. She also deposed she abandoned his son Joon 

Sarma. The accused persons are his wife, son and daughter. At the time of 

occurrence, there were 20-30 peoples gathered there. She deposed that 

police came there and recorded her statement on that day itself. The 

incident were witnessed by the tenants, Koseswar Sarmah and Monohor 

Sarmah.  

 

8.  After examination of three witnesses, both parties amicably settled 

their dispute and the informant filed a petition stating that they have settled 

the dispute that had been arisen between both the parties and all the 

witnesses wanted to be examined U/S-311, Cr. P.C.  As both the parties are 

close relatives and they have already compromised the matter, to avoid 

further misunderstanding and multiple cases this court deem it fit and 

proper to allow the prayer U/S-1311, Cr. P.C. and accordingly, PW-1, PW-2 

and PW-3 are examined as CW-1, 2 & 3.  

 

9.  CW.1, Smti Bharati Devi deposed that she is the complainant of this 

case and accused persons are her relatives i.e. nephew Rajmoon Sharmah 

and sister in-law Chetra Devi. She has already deposed that in this case as 

PW-1. She lodged this ejahar against the accused persons out of anger and 

due to misunderstanding, she implicated the accused persons but now, they 
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have settled their disputes including their landed property dispute. So, he 

does not want to proceed with this case. She does not have any objections 

against the accused persons.  

 

 

 In cross-examination, she deposed that they belong to same family 

and hence, she does not have any objection, if the accused persons are 

acquitted from this case.  

 

9. CW.2, Sri Minindra Sharma deposed that the informant is his wife 

and the accused persons are his relatives i.e. nephew Rajmoon Sharmah 

and sister-in-law Chitra Devi. He deposed that he has already deposed in 

this case as PW-2. His wife lodged an ejahar against the accused persons 

out of anger and due to misunderstanding, he implicated the accused 

persons but now they have settled their disputes including their landed 

property dispute. So, he does not want to proceed with this case. he does 

not have any objection against the accused persons.  

  In cross-examination he deposed that they are from the same family 

and hence, he does not have any objection, if the accused persons are 

acquitted from this case.  

10.  CW.3, Kiran Devi deposed that the complainant of this case is her 

daughter-in-law and the accused persons are her relatives i.e. grandson 

Rajmoon Sharmah and daughter-in-law Chitra Devi. She has already 

deposed in this case as PW-3. Her daughter-in-law lodged an ejahar against 

the accused persons out of anger and due to misunderstanding, she 

implicated the accused persons but now they have settled their disputes. 

So, she does not want to proceed with this case and she does not have any 

objection against the accused persons.  

 In cross-examination, she deposed that they are from the same 

family and hence, she does not have any objection, if the accused persons 
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are acquitted from this case.  

7.  Upon careful scrutiny of the evidence of PWs and subsequent 

evidence of CWs, it is clear that the informant lodged this case out of 

misunderstanding. CW-1 deposed that though she implicated the accused 

persons but now they have settled their disputes including their landed 

property dispute. So, she does not want to proceed with this case anymore 

and want to withdraw the case. She does not have any objections against 

the accused persons. The other CWs though implicated upon the accused 

persons earlier deposed that due to some misunderstanding the incident 

took place and they have no objection if the accused persons are acquitted 

from this case. it appears that the parties are mother and son. It also 

appears that there are cross-cases and now being close relatives they have 

sorted out their dispute and also settled their property dispute also. Hence, 

in my considered view to avoid further multiplicity of cases between the 

parties, the settlement between the parties must be appreciated. In view of 

the above, the accused could not be held guilty under the offence alleged.  

 

8. In the result, the prosecution has totally failed to prove the offences 

under Section 447/323/427/506/34 of IPC against the accused persons 

beyond all reasonable doubt. Hence, the accused persons are held not 

guilty of the said offences and are hereby acquitted and set at liberty 

forthwith. 

 The liability of the bailor is extended for 6 (six) months from today as 

per provision of the amended Cr.P.C.  

 The case is disposed of on contest.  

  This Judgment is given under his hand and the seal of this Court on 

this 18th day of August, 2017. 

 

                        (R. Das) 

                                                                     Chief Judicial Magistrate, 

                                                                               Sonitpur, Tezpur   
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Dictated and corrected by me:- 

 

 

      (R. Das) 

Chief Judicial Magistrate, 

           Sonitpur,Tezpur 
 

 

 

 

A P P E N D I X 
 

 
Prosecution witnesses 
 
PW-1, Smti Bharati Devi 

P.W.2,  Sri Munindra Kumar Sarmah  

PW-3, Smti Kiran Devi  

 
Court Witnesses :-  
 
CW.1, Smti Bharati Devi  

CW.2, Sri Minindra Sharma  

CW.3, Kiran Devi  

 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 

Ext.1  :   FIR  

Ext.2  :  Seizure list.  

 
Documents exhibited by the defence 
 
Nil.  
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                                                                        (R. Das) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


